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4001 
Nondiscrimination 

 
The School District does not discriminate on the basis of prohibited 
factors in employment and educational programs/activities.  The 
School District affirmatively strives to provide equal opportunity for all 
as required by: 
 

Title VI of the Civil Rights Act of 1964 - prohibits discrimination 
on the basis of race, color, religion, or national origin 

 
Title VII of the Civil Rights Act of 1964 as amended - prohibits 
discrimination in employment on the basis of race, color, 
religion, sex, or national origin 

 
Title IX of the Education Amendments of 1972 - prohibits 
discrimination on the basis of sex 

 
Age Discrimination in Employment Act of 1967 (ADEA) as 
amended - prohibits discrimination on the basis of age with 
respect to individuals who are at least 40 

 
The Equal Pay Act of 1963 as amended - prohibits sex 
discrimination in payment of wages to women and men 
performing substantially equal work in the same establishment 

 
Section 504 of the Rehabilitation Act of 1973 - prohibits 
discrimination against the disabled 

 
Americans with Disabilities Act of 1990 (ADA) - prohibits 
discrimination against individuals with disabilities in 
employment, public service, public accommodations and 
telecommunications 

 
The Family and Medical Leave Act of 1993 (FMLA) - requires 
covered employers to provide up to 12 weeks of unpaid, job-
protected leave to "eligible" employees for certain family and 
medical reasons 

 
The Pregnancy Discrimination Act of 1978 - prohibits 
discrimination in employment on the basis of pregnancy, 
childbirth, or related medical conditions 
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The Uniformed Services Employment and Reemployment Rights 
Act (USERRA) – provides job protections and reemployment 
rights to military reservists and National Guard members called 
to active duty 
 
The Boy Scouts of America Equal Access Act which prohibits 
discrimination against groups that wish to access district facilities  

 
The Nebraska Fair Employment Practice Act (FEPA) – prohibits 
employment discrimination on the basis of race, color, national 
origin, religion, sex (including pregnancy), disability, marital 
status, and retaliation 

 
Nebraska Age Discrimination in Employment Act (Age Act) – 
prohibits employment discrimination on the basis of age for 
those individuals who are over 40 years of age 
 
The Equal Pay Act of Nebraska – prohibits discriminatory wage 
practices based on sex  
 
The Nebraska Equal Opportunity in Education Act – prohibits 
discrimination on the basis of sex (including pregnancy) by any 
educational institution  

 
Veterans Preference Law (NEB. REV. STAT §§ 48-225 to 48-231) - 
stipulates categorical preferences for employment for military 
veterans and for the spouses of disabled veterans 

 
Additional School Board policies prohibit harassment and/or 
discrimination against students, employees, or patrons on the basis of 
sex, race, color, ethnic or national origin, religion, marital status, 
disability, age, pregnancy, and any other legally prohibited basis. 
Retaliation for engaging in a protected activity is also prohibited. 
 
Any person who believes she or he has been discriminated against, 
denied a benefit, or excluded from participation in any district 
education program or activity may file a complaint using the district’s 
complaint procedures. 
 
Inquiries regarding compliance with any of the laws referred to in this 
policy may be directed to the superintendent or to the district’s Title IX 
and/or Section 504/ADA Coordinator.  
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Adopted on: July 10, 2017 
     
 





























 
4010 

Inclement Weather 
 
Unless the superintendent directs otherwise, staff shall not be required 
to report when school is canceled due to inclement weather. 
  
If school is canceled during the day because of inclement weather, 
classified and certified personnel may be released after students have 
been excused.  Classified and certified personnel who miss work due to 
inclement weather when school is in session will not be paid for time 
missed or will be charged an applicable leave day. 
 
Adopted on: July 10, 2017 
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4011.1 
Nebraska Family Military Leave Act 

 
The school district shall provide leave to its employees in accordance with 
the Nebraska Family Military Leave Act (NFMLA).  The terms used herein 
shall have the meaning ascribed to them under the NFMLA.  Employees may 
also qualify for leave under the Family and Medical Leave Act (FMLA), which 
is detailed in the district’s FMLA policy.  If an employee qualifies for leave 
under both the FMLA and NFMLA, any leave taken by the employee will 
count concurrently toward the leave limits of both.   
 

I. Qualifying for Leave 
 
A. Qualified Employees 

 
To be eligible for unpaid leave under the NFMLA, an 
employee must: 

  
1. Have been working for the school district for at least 

12 months prior to the request; and 
 

2. Have worked a minimum of 1,250 hours during the 
12-month period immediately preceding the 
commencement of the leave. 

 
B. Qualified Circumstances for Requesting Leave 

 
The school district will grant a qualified employee up to a 
total of 30 days of unpaid leave if:  
 
1. The employee is the spouse or parent of a person 

called to military service lasting 179 days or longer 
with the state or United States pursuant to orders of 
the Governor or the President of the United States 
and; 
 

2. The leave is scheduled to be taken during the time 
federal or state deployment orders are in effect.  
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C. Qualifying Notice and Certification 
 

Employees seeking to use the NFMLA will be required to 
provide: 

 
a. A consultation with the District to schedule 

leave so as not to unduly disrupt the 
operations of the school. 
 

b. Certification from the proper military authority 
to verify the employee’s eligibility for the 
family military leave requested.  
 

c. 14-day advance notice of the intended date 
upon which the leave will begin, if leave will 
consist of five or more work days. 

 
d. As much advance notice as possible of the 

intended date upon which the leave will 
commence, if leave will consist of less than five 
work days. 

 
II. Relationship with District During Leave 

 
A. Leave to Be Unpaid 

 
All leave provided to employees under the provisions of the 
NFMLA and this policy shall be unpaid leave. 
 

B. Benefits 
 
1. Taking leave under the NFMLA shall not result in the 

loss of any employee benefit accrued before the date 
on which the leave commenced. 
  

2. Any employee who takes leave under the NFMLA will 
be permitted to continue their benefits at their own 
expense.   

 
3. Payment for benefits must be made to the district in 

advance of the date on which they are due.  For 
example, if health insurance premiums are paid to 
the carrier by the district on the 1st of the month, the 
employee taking leave under the NFMLA must 
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provide the full cost of the premium to the district 
prior to that date.  Failure to provide the full costs 
for all benefits the employee wishes to continue in 
advance of their due date may result in cancellation 
of benefits as permitted by law. 

 
III. Return from Leave 

 
A. Restoration to Position 

 
1. Any employee who exercises the right to leave under 

the NFMLA shall be restored by the district to the 
position held by the employee when the leave 
commenced or to a position with equivalent seniority 
status, employee benefits, pay, and other terms and 
conditions of employment.  
 

2. This section does not apply if the district proves that 
the employee was not restored because of conditions 
unrelated to the employee's exercise of rights under 
the NFMLA.  

 
B. Failure to Return 

 
If an employee fails to return after the period of leave to 
which the employee is entitled has expired, and no 
additional qualifications for leave exist, the employee will 
be subject to the district’s policies governing unexcused 
absences up to and including termination of employment.  
 

Adopted on: July 10, 2017 
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4019 
Workplace Injury Prevention and Safety Committee 

 
The school district is committed to providing and maintaining a safe 
work environment, and to taking reasonable precautions for the safety 
of the students, employees, visitors, and all others having business 
with this school district.  Every employee district should show concern 
for the safety of fellow employees, students, and members of the 
public.  The district shall have a safety committee as required by 
Nebraska law.  Members of the safety committee shall be established 
through the collective bargaining process. 
 
The committee shall adopt and maintain a written injury prevention 
program.  The committee shall participate in the development of 
safety education, training, and the establishment of safety rules, 
policies and procedures pursuant to this policy, the district’s written 
injury prevention program, or as otherwise provided by law.  Training 
for employees shall be conducted annually.   
 
The workplace injury prevention and safety committee shall maintain 
minutes of all meetings and file them in the district office.  The 
committee shall implement accident investigation, record keeping 
procedures, safety rules, safety and health training, and policies.  The 
district shall maintain records for at least three years, or longer if 
directed by the Department of Labor. 
 
The committee shall meet at least once every three months or more 
frequently in the event of an employee complaint or of a job-related 
injury or death.  The workplace injury prevention and safety 
committee shall keep written minutes of all meetings, and provide a 
copy to the superintendent or designee who shall maintain the minutes 
in the district’s administrative offices for a period of at least three 
years, unless otherwise instructed by the Department of Labor.   
 
The workplace injury prevention and safety committee shall develop 
an injury prevention plan and present it to the board.  The plan should 
be developed and presented in the spirit of employees working 
together in a cooperative, non-adversarial effort to promote safety at 
the work sites within the district. 
 
The superintendent or designee shall assure that the safety training for 
employees is reviewed annually or more frequently, if needed.  He or 
she shall provide the following, as set forth in the initial written 
Employer’s Injury Prevention Plan: 
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1. Initial safety orientation on rules, policies, and job specific 

procedures for new employees or employees who are 
assuming new and different duties within the school 
district, if appropriate.   

2. Job specific training for employees before they perform 
potential hazardous work. 

 3. Periodic refresher training and dissemination of information 
on an annual basis, or more frequently if so designated by 
the administrator, for employees regarding the injury 
prevention plan of the unit and safety rules, policies, and 
procedures pertaining to safety within the school district.   

 
In the event of a death in the workplace, the workplace injury 
prevention and safety committee shall forward to the Department of 
Labor within 15 working days a copy of any review of the matter made 
by the workplace injury prevention and safety committee. 
 
The superintendent or designee shall establish or cause to be 
established record-keeping procedures to control and maintain all 
accident and injury records pertaining to accidents and injuries within 
the district or activities under the control of the district.  Such records 
shall be kept for at least three years, or longer if so advised by the 
Department of Labor. 
 
The workplace injury prevention and safety committee will confer with 
the district’s crisis team and shall review the district’s All-Hazard 
School Safety Plan upon its adoption by the crisis team.    
 
Adopted on: July 10, 2017 
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4041 

Staff Dress and Appearance 
 

The attire worn by staff members conveys an important image to 
students and the general public.  The appearance of professional staff 
members shall be appropriate to their assigned duties and indicative of 
their professional standing in the school and community. 
 
I. Staff Expectations in Dress and Appearance 
 

A. General Expectations in Dress and Appearance 
 

1. Certified staff, paraeducators, and office staff should 
generally dress in business casual attire that is clean and 
professional. 

 
2. Custodial, maintenance, and transportation staff should 

dress in attire appropriate to the work they are 
performing.  

 
B. Unacceptable Forms of Dress and Appearance 

 
1. The following are examples of unprofessional attire which 

should not be worn by classroom staff during the 
traditional school day, when students or visitors are in 
attendance, or when the employee is supervising, 
directing, or coaching students when the public is in 
attendance: 
• For men: shirts without collars, unless the shirt can be 

deemed professional by other standards. 
• Athletic wear, including sweat, jogging and wind suits, 

except when teaching a physical education activity in 
the gymnasium, on a playing field, or at athletic or 
other activity practices.  

• Shorts, except when teaching physical education class 
or at athletic or other activity practices. 

• Blue jeans, except at athletic or other activity practices, 
or on days considered to be “dress down” days.  

• Hats, except when worn outside for sun coverage. 
• Rubber soled ‘flip flop’ thong sandals. 
• Any attire which is excessively wrinkled or torn, so that 

it is no longer neat and professional.  
• Any attire which is immodest or may distract other 



 

 

employees or students in the learning environment. 
 
II. Enforcement 
 
The superintendent or principal shall maintain the discretion to make 
determinations on staff dress and appearance.  Administrators may 
temporarily suspend all or a portion of the dress code when other 
factors support a lower dress expectation for school employees (e.g., 
special “casual days” or field days).  Any violation of school policy and 
rules may result in disciplinary action.  
 
 
Adopted on: July 10, 2017 
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4053 
Conflict of Interest 

 
Any school district employee who meets the conditions set forth in this 
policy shall be deemed to have a business or financial conflict of 
interest.  
 
1.  Definitions.  For the purposes of this policy: 
 

a. Business with which an employee is associated shall include 
the following: 

 
(1) A business in which the employee or a member of his or 

her immediate family is a partner, a limited liability 
company, or serves as a director or an officer. 
 

(2) A business in which the employee or a member of his or 
her immediate family is a stockholder in a closed 
corporation with stock worth one thousand dollars or 
more, or the employee or his or her immediate family 
owns more than a five percent equity interest or is a 
stockholder of publicly traded stock worth more than ten 
thousand dollars or more at fair market value, or which 
represents more than ten percent equity interest. This 
shall not apply to publicly traded stock under a trading 
account if the employee reports the name and address 
of the company and stockbroker. 

 
b. A business association shall be defined to include an 

individual as a partner, limited liability company member, 
director or officer, or a business in which the individual or 
member of the immediate family is a stockholder.  
 

c. Immediate family member or member of the immediate 
family shall mean a child residing in an individual's household, 
a spouse of an individual, or an individual claimed by that 
individual or that individual's spouse as a dependent for 
federal income tax purposes 

 
2. Contracts with the School District. 
 

a. No employee or member of his or her immediate family shall 
enter into a contract valued at two thousand dollars or more, 
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in any one year, with this school district unless the contract is 
awarded through an open and public process that (1) includes 
prior public notice and (2) allows the public to inspect during 
the school district’s regular business hours the proposals 
considered and the contract awarded. 

 
b. The existence of any conflict of interest in any contract in 

which the employee has an interest and in which the school 
district is a party, or the failure to make public the employee's 
interest known, may render a contract null and void. 

 
c. The prohibition of a conflict of interest or requirement for 

public notice shall apply when the employee, or his or her 
immediate family has a business association with the business 
involved in the contract or will receive a direct pecuniary fee 
or commission as a result of the contract. 

 
3. Employing Members of the Immediate Family. 
 

a. An employee may employ or recommend or supervise the 
employment of an immediate family member if: 

 
(1) The employee does not abuse his or her position. 

 
(a) Abuse of official position shall include, but not be 

limited to, employing an immediate family member: 
 

(i) who is not qualified for and able to perform the 
duties of the position; 
 

(ii) for any unreasonably high salary; 
 

(iii) who is not required to perform the duties of the 
position. 

 
(2) The employee makes a reasonable solicitation and 

consideration of applications for employment.  
 

(3) The employee makes a full disclosure on the record to 
the governing body of the school district and to the 
secretary of the board.   
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(4) The board approves the employment or supervisory 
position. 

 
b. The employee shall not terminate the employment of another 

employee so as to make funds or a position available for the 
purpose of hiring an immediate family member. 

 
4. Gifts, Loans, Contributions, Rewards, or Promises of Future 

Employment 
 

a. No employee shall offer or give to the following persons 
anything of value, including a gift, loan, contribution, reward, 
or promise of future employment, based upon an agreement 
that a vote, official action, or judgment would be influenced 
thereby:  

 
(1) a public official, public employee, or candidate. 

 
(2) a member of the immediate family of an individual 

listed in Subparagraph 'a' above. 
 

(3) a business with which an individual listed in 
Subparagraph (1) or (2) above is associated. 

 
b. No employee shall solicit or accept anything of value, including 

a gift, loan, contribution, reward, or promise of future 
employment based on an agreement that the vote, official 
action, or judgment of the employee would thereby be 
influenced.  

 
c. An employee shall not use or authorize the use of his or her 

public employment or any confidential information received 
through the public employment to obtain financial gain, other 
than compensation provided by law, for himself or herself or a 
member of his or her immediate family, or a business with 
which he or she is associated. 

 
d. An employee shall not use or authorize the use of personnel, 

resources, property, or funds under that person's official care 
and control other than in accordance with prescribed 
constitutional, statutory, and regulatory procedures or use 
such items for personal financial gain, other than 
compensation provided by law. 
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5. Conflict of Interest Relating to Campaigning or Political Issues 
 

a. Except as provided below, an employee shall not authorize 
the use of school district personnel, property, resources, or 
funds for the purpose of campaigning for or against the 
nomination or election of a candidate or the qualification, 
passage, or defeat of a ballot question. 

 
b. This does not prohibit an employee from making school 

district facilities available to a person for campaign purposes 
if the identity of the candidate or the support for or opposition 
to the ballot question is not a factor in making the facilities 
available or a factor in determining the cost or conditions for 
use. 

 
c. This does not prohibit an employee from discussing and 

voting upon a resolution supporting or opposing a ballot 
question. 

 
d. This does not prohibit an employee under the direct 

supervision of a public official from responding to specific 
inquiries by the press or the public as to the board's opinion 
regarding a ballot question or from providing information in 
response to a request for information. 

 
e. An employee may present his or her personal opinion 

regarding a ballot question or respond to a request for 
information related to a ballot question; but in so doing, the 
person should clearly state that the information being 
presented is his or her personal opinion and is not to be 
considered as the official position or opinion of the school 
district.  However, this shall not be done during a time that 
the individual is engaged in his or her official duties.   

  
6. Conflict.  To the extent that there is a conflict between this policy 

and the Nebraska Political Accountability and Disclosure Act 
(“Act”), the Act shall control.   

 
Adopted on: July 10, 2017 
 

















4059 
Suicide Prevention Training  

 
The following employees are required to complete at least one hour of 
suicide awareness and prevention training every year: 

• school nurses 
• teachers 
• counselors 
• administrators 
 
These employees must complete the online training provided by the 
Nebraska Department of Education by the date established by the 
employee’s building principal.  Failure to complete this training shall 
constitute just cause for the termination or nonrenewal of an employee’s 
contract.   

 
Adopted on: July 10, 2017 
 



 

 

4060 
School Vehicle Use 

 
Pupil Transportation Vehicles.  The transportation of students in a pupil 
transportation vehicle is governed by the rules of the Nebraska Department 
of Education and the district’s safe pupil transportation plan or safety and 
security plan.  See Title 92, Nebraska Administrative Code, Chapter 91 – 
Regulations Governing Driver Qualifications and Operational Procedures for 
Pupil Transportation Vehicles (“Rule 91”) Title 92, Nebraska Administrative 
Code, Chapter 92 – Regulations Governing the Minimum Equipment 
Standards and Safety Inspection Criteria for Pupil Transportation Vehicles 
(“Rule 92”), available on NDE’s website (www.education.ne.gov).  A pupil 
transportation vehicle is any vehicle utilized to carry school children as 
sponsored and approved by the school board and that conforms to the 
Nebraska Department of Education definitions of pupil transportation 
vehicles listed as School Bus, Activity Bus, Small Vehicle, or Coach Bus.   
 
School Vehicles Other Than Those Transporting Students.  School 
district employees, board members, and other elected or appointed school 
district officials (collectively “school personnel”) who are not transporting 
children are authorized to use a school district vehicle to travel to a 
designated location or to their home when the primary purpose of the travel 
serves a school district purpose.  School district vehicles may not be used for 
personal purposes unless the vehicle, or the use of it, is provided to an 
employee as a condition of an employment contract or it is leased to school 
personnel as allowed by law.  School personnel must operate school vehicles 
in accordance with all applicable federal, state, and local laws. 
 
Driver Qualifications.  School personnel who wish to use a vehicle owned 
or leased by the school district and who are not transporting students must: 

• Possess and provide a copy of a valid Motor Vehicle operator's license. 
• Be able to read and comprehend driving regulations and written test 

questions. 
• Be at least 19 years of age. 

School personnel must notify the superintendent or his or her designee 
about any change in their driving status or eligibility. 

School personnel who have been convicted of any of the following or who 
meet any of the following conditions will not be allowed to drive a school 
district vehicle: 

• If the citation or conviction occurred at any time—Motor vehicle 
homicide or driving under the influence – 3rd or subsequent offense;  



 

 

• If the citation or conviction occurred within the last 2 years - Driving 
under the influence of drugs or alcohol, failure to render aid in 
accident you are involved in, speeding 15 miles per hour or more 
above the posted speed limit, reckless driving (willful or otherwise), 
careless driving, leaving the scene of an accident, failure to yield to a 
pedestrian with bodily injury to the pedestrian, or negligent driving; 
or  

• Have accumulated 6 points or more under an operator’s license point 
system within the last 2 years.   

The superintendent or his or her designee has the discretion to prohibit 
school personnel from driving a school vehicle for a citation or arrest for the 
above offenses or any other offense or reason.  The superintendent or his or 
her designee will make the final determination about the use of school 
district vehicles. 
 
Electronic Communication While Driving.  Unless the superintendent or 
a principal grants an exception to allow verbal communication on an as 
needed basis for specific district-related work based upon an employee’s 
duties and responsibilities, school personnel shall not use any electronic 
communication device to read a written communication, manually type a 
written communication, send a written communication, verbally 
communicate with others, or otherwise communicate with others while 
operating a school vehicle.  This prohibition includes but is not limited to 
answering or making telephone calls, engaging in telephone conversations, 
and reading or responding to e-mails, instant messages, text messages or 
other visual media.  

 
Tobacco, Alcohol, and Controlled Substances.  The use of any tobacco 
product, including the use of vapor products, alternative nicotine products, 
or any other such look-alike product, is not permitted in a school vehicle at 
any time.  The use or possession of any alcohol or controlled substance 
(unless legally prescribed to school personnel by a physician) is not 
permitted in a school vehicle at any time.  All drivers shall follow and be 
subject to Drug Free Workplace Policy and Drug Policy Regarding Drivers 
Policy. 
 
Traffic Accidents, Infractions, Violations, or Citations.  School 
personnel who receive a citation or warning citation from a law enforcement 
officer or are involved in an accident while operating a school vehicle must 
report the citation to the superintendent or his or her designee as soon as 
practicable, but no later than 24 hours of receipt.  The superintendent must 
report his or her accidents, infractions, violations, or citations to the board 
president.   



 

 

 
Adopted on: July 10, 2017 
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4061 
Workplace or Non-Workplace Injuries or Illness and Return to Work 
 
Reporting Workplace Injuries.  Staff members who are injured while 
performing duties or who witness workplace injuries must report them to the 
superintendent or superintendent’s designee as soon as possible after being 
injured or witnessing an injury.  Staff members must prepare written 
statements regarding the injuries they sustained or witnessed when they are 
asked to do so by the school district. Failure to report a workplace injury as 
a witness will constitute insubordination and neglect of duty and may result 
in adverse employment action up to and including termination or 
cancellation of employment.  Failure to report workplace injuries may also 
result in delayed or forfeited benefits to which an employee may otherwise 
be entitled.   
 
Returning to Work after Workplace Injuries or Non-Workplace 
Injuries or Illness.  Staff members whose injuries or illness prevent them 
from completing any or all of their duties, whether or not incurred at work, 
may be permitted to continue working or may be offered modified duty 
positions as required by law or as determined appropriate by the 
superintendent.  This policy does not guarantee a limited or modified 
assignment during the recovery period unless it is otherwise required by law.  
The employee may be required to provide a return to work certification or 
report from their treating physician which delineates any restrictions, 
modifications, or accommodations needed to allow the employee to perform 
the essential functions of their position. 
 
Termination After Workplace Injuries or Illness.  Unless otherwise 
covered in an individual employment contract, employees may be 
terminated after suffering a workplace injury or illness when the district has 
a legitimate, nondiscriminatory reason for doing so.  Such reasons include 
but are not limited to:  
 

• Necessity to fill the position to maintain continuous services as 
required by law or district policy or standards; 

• Performance deficiencies of the employee unrelated to the injury or 
illness; 

• Unavailability of substitute or replacement employees; 
• When the absence will negatively impact students’ educational 

experience or opportunities; or 
• Any other reason not otherwise prohibited by law. 

 
The district may make such employment determinations regardless of 
whether the employee has returned to work and regardless of whether a 
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medical professional has certified that the employee has reached maximum 
medical improvement.  In the event the injury or illness lasts beyond the 
amount of leave time provided by the district and by the Family Medical 
Leave Act, which is generally no greater than 12 weeks, the employee may 
be terminated even if the employee remains eligible for Workers’ 
Compensation under state law or short or long-term disability under a policy 
available through the district.  In no event will an employee be terminated 
as retaliation for filing a Workers’ Compensation claim. 
 
Termination After Non-Workplace Injuries.  Unless otherwise covered in 
an individual employment contract or prohibited by law, employees who are 
unable to perform any of the essential functions of their positions with 
reasonable accommodation(s) due to injury or illness occurring outside of 
the workplace may be terminated.  The employee’s position or a similar 
position will be held open only as required by law, such as the Family 
Medical Leave Act. 
 
Adopted on: July 10, 2017 
 



4065 
Early Separation Incentive Program 

 
 
A. Purpose 
 The Separation Incentive Program (Program) is intended to provide 
financial assistance to eligible certificated employees who are separating from 
employment. 

 
B. Qualifications 
 1. Certificated Employee:  To participate, a person must be a teacher 
or administrator certificated by the Nebraska Department of Education. 
 2. Full-Time Equivalency:  Employees, whether full-time or part-time, 
may participate in the Early Separation Incentive Program.  
 3. Minimum Years of Service:  To be eligible for this program, an 
employee must have completed at least twenty (20) years of service as a 
certificated employee in a public or parochial school system.  At least ten (10) of 
those twenty (20) years of service must have been “credited service” in the 
employment of Pierce Public Schools.  Credited service shall be defined as 
employment with Pierce Public Schools as a certificated employee.  Unless 
otherwise required by law, Board-approved leave for military service, for a 
sabbatical or for a leave of absence, or any leave required to be granted 
according to law, shall not be included as credited years of service.  In 
determining years of service for the purpose of meeting the twenty (20) year and 
ten (10) year requirements, part-time employment is equal to full-time 
employment.  
 4. Enrollment Period:  An applicant will have a three-year period to 
apply for participation in the program.  This period will begin in the school year in 
which the applicant meets the eligibility requirements for Nebraska Public 
Employees Retirement System benefits.  It will continue for the following two 
school years after which time it will terminate.  A current employee who meets 
the requirements in paragraph nos. 1-3 above and who has already met the 
eligibility requirements for Nebraska Public Employees Retirement System 
benefits during the 2014-15 school year shall be eligible to apply by March 1 of 
2015, 2016, and 2017 after which time the application period will terminate. 
 
C. Enrollment Requirements 
 1. Resignation:  Participants in the program must resign their positions 
with the school district effective at the close of the school year prior to the school 
year of separation in consideration for the benefits outlined in paragraph D 
below. 



 2. Application:  An applicant must submit a signed application and 
agreement to the Superintendent on or before March 1st of the school year 
preceding the school year of separation.  The Superintendent shall review the 
employee's employment record to determine whether the employee is eligible for 
the program. 
 3. Employee's Ineligibility:  An employee who has received written 
notice of possible contract termination or cancellation shall not be eligible to 
participate in the program unless (1) the notice of termination or cancellation is 
withdrawn by the Superintendent, or (2) after a hearing before the board of 
education, the board determines that said employee's employment should not be 
cancelled or terminated. 



D. Benefits 
 1. Calculation of Benefit: 
  A. The benefit to be paid to an employee who has been 
approved for early separation shall be based on the employee's teaching or 
administrative contract salary during the last contract year.  For teachers, 
contract salary refers to salary paid from the salary schedule.  It includes salary 
paid for an extended contract but excludes other salary payments such as for 
extra duties, and fringe benefits.  For administrators, contract salary refers to the 
salary stated on the administrator’s contract, but excludes other payments such 
as for extra duties and fringe benefits.  
  B. The benefit to be paid under this program shall be an amount 
based on the employee's contract salary for last year of service, multiplied by the 
number of years of “credited service” (as that phrase is defined paragraph B(3)), 
multiplied by one and one-half percent (1.5%).  For example, for an employee 
with a contract salary of $30,000 and twenty-five (25) years of credited service, 
the benefit will be $30,000 (contract salary), multiplied by 25 (years), multiplied 
by .015 (1.5%), for a total benefit of $11,250.00. 
 2. Payment of Benefit:  The benefit shall be paid into a Health 
Retirement Account (HRA) designated by the employer in two (2) equal 
payments on September 20th of the calendar year of the employee's resignation, 
and on January 20th of the following calendar year.  The employee and board of 
education may, by mutual agreement, schedule the payment of the benefit in 
more than two (2) payments, or may vary the amounts of the payments, so long 
as the first payment does not exceed fifty percent (50%) of the total benefit. 
 3. Limitation on Payment:  The board of education shall, in its sole 
and unfettered discretion, determine whether any early retirement incentive 
program payments will be made in a particular year, and shall determine the total 
amount of such payments. 
 4. Source of Funds:  The school district shall pay the entire cost of the 
plan. 
 5. Administration:  This plan shall be administered by the board of 
education by and through the administration of the school district. 
 6. Beneficiary Designation:  In order for the application to be 
considered complete, a beneficiary must be designated.   
 7. COBRA Rights: A separating employee will have the opportunity to 
continue health insurance benefits as may be permitted by the provisions of the 
Comprehensive Omnibus Budget Reconciliation Act. 
E. Administration: 
 1. Basis for Benefits:  Benefits shall be calculated as set forth in 
paragraphs D(1)(a) and (b). 



 2. Application and Waiver:  An employee who elects to participate in 
the early separation incentive program shall execute the Application and 
Agreement, Exhibit "A" attached hereto.  That Application and Agreement shall 
inform the employee that Pierce Public School’s early separation incentive 
program is totally voluntary in nature and provides each employee at least forty 
five days (45) to consider the ramifications of participation in the program before 
making a decision.  The Application and Agreement shall also include a specific 
Waiver and Release of Claims as set forth on Exhibit A.  The employee shall be 
allowed to revoke the Application and Agreement at any time within seven (7) 
calendar days after signing the Agreement. 
 Each application will be reviewed on an individual basis.  The board shall, 
in its sole discretion, determine the number of applications to be approved in any 
given year.  If the Board receives more applications for voluntary separation than 
it approves, the Board shall approve the applications on the basis of the seniority 
of the applicants with the most senior applicant(s) receiving approval in 
preference to less senior applicants.  Seniority shall be defined as the number of 
full-time equivalent years of employment in the district as an employee.  A full-
time equivalent year is defined as employment on a full-time basis for an entire 
school year.  Less than full-time employment would reduce the employee's full-
time equivalent employment for a school year.  For example, an employee 
employed on a half-time basis would be credited with half a year of full-time 
equivalent employment.  A break in service will not terminate an employee's 
seniority and length of service under this provision; however, unless otherwise 
required by law, in determining an employee's full-time equivalent employment, 
the employee shall not be credited with the period of time of any leave approved 
by the board of education except sick leave and paid leave.  If a tie results 
because two or more employees have equal seniority, the tie shall be broken in 
the following manner: 

(a) The board will approve the application of the employee 
whose salary is higher. 
(b) If the salaries of those involved are exactly the same, the 
board will approve the application of the employee who signed 
his or her initial contract earlier. 
(c) If the salaries and signing dates of those involved are exactly 
the same, the board will approve the application of the employee 
that was submitted earlier. 

 An employee's application for voluntary separation is in itself not a 
resignation of a contract with the school district.   However, the board's approval 
of an employee's application for voluntary separation will be considered a 
voluntary resignation and termination of the employee's continuing contract.  
Should the board not approve an employee's application, the employee's 
contract will continue in effect, and the employee will remain an employee of the 



school district unless he or she otherwise resigns or the employee's contract is 
terminated for just cause. 
 
Approved June 13, 2005 
Reviewed December 11, 2006 
Revised February 12, 2007 
Revised October 13, 2014 
Revised February 9, 2015



 Early Separation Incentive Program 
 Application and Agreement 
 
 
 This Agreement is made this ___ day of ________________, 20__, 
between Pierce Public Schools (hereinafter referred to as the "School District") 
and __________________________________ (hereinafter referred to as the 
"Employee"). 
 Recitals 
 1. The School District has established a Voluntary Early Separation 
Incentive Program (hereinafter referred to as the “Program”) for the purpose of 
rewarding eligible employees who are considering an early separation in their 
employment plans; 
 2. The Employee desires to participate voluntarily in the program 
sponsored by the School District; 
 3. The Employee has a full-time equivalency of _____% for the current 
school year; and 
 4. The Employee has completed at least twenty (20) years of service 
as a certificated employee in a public or parochial school system.  At least ten 
(10) of those twenty  (20) years of service have been “credited service” in the 
employment of Pierce Public Schools.  

Terms of Agreement 
 The parties to this Agreement, in consideration of the mutual covenants 
and stipulations set forth above, hereby agree as follows: 
 5. Incorporation of Board Policy:  This Agreement is made pursuant 
to the policy of the Board of Education titled “4059 Early Separation Incentive 
Program.”  The provisions of that policy existing at the time that this Agreement is 
signed are incorporated by this reference and made a part of this Agreement. 
 6. Employee Resignation: Subject only to the Board of Education’s 
approval of Employee’s application to participate in the program, the Employee 
voluntarily, unconditionally, and irrevocably (1) resigns his/her teaching position 
with the School District effective at the end of the current contract year; (2) 
waives any and all further notice or action by the Board of Education to terminate 
the Employee's continuing contract; and (3) waives any and all rights the 
Employee may have under NEB. REV. STAT. §§ 79-824 to 842, as those statutes 
now exist or as they may be amended.  The Employee further authorizes the 
School District to advertise for and contract with a replacement employee for 
employee's position for the next school year.  Approval of this Agreement by the 
Board of Education shall constitute an acceptance of the employee’s resignation.   
 7. Benefit:  In consideration for the Employee's resignation set forth in 
paragraph 1 above, the Employee shall receive the following benefits, to-wit: 

Exhibit A 



(a) Computation of Benefit: The employee shall be paid the 
sum of $____________, which was calculated by multiplying 
the Employee’s salary for the last year of service (not 
including fringe benefits or extra-duty pay) by the number of 
years of credited service and then by 1.5%. 

(b) Payment of Benefit: The benefit to be paid to a Health 
Retirement Account (HRA) designated by the Employer shall 
be paid in two equal payments.  The School District shall pay 
the first payment on September 20th following the date on 
which this agreement is executed.  The second payment shall 
be made on January 20th of the following calendar year. 

(c) Alternative Plan:  The Employee and the School District may 
vary the amounts of the payments, so long as the first 
payment does not exceed fifty percent (50%) of the total 
benefit amount. If the parties elect an alternative plan, they 
agree that the benefit amount shall be paid as follows:  
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________ 

 
 8. Limitation on Participation: The Employee understands that the 
Board of Education, in its sole and unfettered discretion, shall determine whether 
any program payments will be made in a particular year, and shall determine the 
total amount to be budgeted for such payments.  The Board of Education, in its 
sole discretion, shall determine the number of applications to be approved in any 
given year.  If the Board of Education receives more applications for early 
separation than it approves, it shall approve the applications on the basis of the 
criteria set out in board policy. 
 9. Beneficiary Designation: In the event of the Employee’s death, any 
sum of money otherwise due to the Employee under the terms of this Agreement 
will be paid to the following designated beneficiary pursuant to the provisions of 
this Agreement. 

Beneficiary:  
_________________________________________________ 
Address:  
____________________________________________________ 
Social Security Number: 
________________________________________ 



 10. Employee’s Voluntary Act:  The Employee acknowledges that 
he/she has had forty-five (45) or more days to consider the ramifications of 
participation in the program; that his/her participation in the program is voluntary; 
and that he/she was not coerced in any manner to participate in the program.  
The Employee acknowledges having been advised in writing by this Agreement 
to consult an attorney regarding his/her execution of this Agreement. 
 11. Waiver and Release of Claims:  In consideration of the promises 
and payments specified in this Agreement, the Employee releases the School 
District and its officers, directors, employees, agents, representatives, 
successors and assigns from all claims, demands and actions, past, arising out 
of and/or related to, in any way, directly or indirectly, his/her employment with the 
School District, the termination of that employment, and/or any actions or 
occurrences taking place up to and including the date of execution of this 
Agreement, including but not limited to claims or rights under Title VII of the Civil 
Rights Act of 1964, as amended; the Age Discrimination in Employment Act; the 
Civil Rights Act of 1866 and 1871, or any other Civil Rights Acts as amended; 
claims or rights under 42 U.S.C. § 1981, through and including 42 U.S.C. § 1988; 
the Americans with Disabilities Act; § 504 of the Rehabilitation Act; the Family 
and Medical Leave Act of 1993; all claims or rights relating to discrimination on 
the basis of race, color, religion, sex, disability, handicap, or national origin; all 
claims for the violation of state or federal constitutional rights; claims for breach 
of contract; tort claims of any nature; claims or rights of whatever nature arising 
under any other state or federal law arising out of his or her employment or 
contractual relations with the School District or his or her resignation of 
employment; and claims for attorney fees. 
 The Employee understands and acknowledges that, by giving up claims 
against the School District, he/she also gives up any claims that he/she may 
have against its predecessors, successors, subsidiaries, and affiliates, and any 
and all officers, directors, employees, and agents of the School District arising 
out of any actions, conduct, decisions, behavior, omissions, or events occurring 
up to the date hereof.  The Employee further covenants not to institute any 
proceedings against the School District or any of the above-mentioned released 
persons in the future with respect to any of the claims, demands, causes of 
action, or rights hereby released. This Waiver and Release is given in exchange 
for consideration in addition to what the Employee is already entitled to receive 
from the School District.  The Employee acknowledges that he/she has been 
advised in writing to consult with an attorney before signing this Early Retirement 
Incentive Program Agreement.  Certificated Employee further acknowledges 
having had sufficient time to decide whether or not to execute this Agreement, 
including the Waiver and Release of Claims. 
 12. Revocation and Cancellation of Agreement:  The Employee may 
cancel this Agreement by delivering notice in writing to the superintendent of 
schools within seven (7) calendar days after the Agreement was signed by the 
Employee stating that the Employee is exercising his or her right to cancel the 
Agreement.   



 
Dated: _________________  
 
__________________________________ 
       Employee 
 
 
Dated: _________________ 
 
__________________________________ 

President, Pierce Public Schools 
Board of Education 


