Article 8 — STATE AND FEDERAL PROGRAMS

Section 1 Notice of Nondiscrimination

The Pierce Public Schools does not discriminate on the basis of race, color, national origin,
gender, marital status, disability, religion or age in admission or access to, or treatment of
employment, in its programs and activities. The Coordinators listed in Section 2 have been
designated to handle inquiries regarding complaints, grievance procedures or the application of
these policies of nondiscrimination.

Local complaint or grievance procedures are provided for by the District and set forth in this
handbook. If an employee does not feel that a complaint of nondiscrimination has been
satisfactorily resolved at the school level, the employee may file a complaint with the appropriate
federal or state agency. Complaints are to be filed with the regional Department of Education,
Office for Civil Rights where the complaint relates to Title IX (discrimination, harassment or
lack of equity based on gender), Title VI (discrimination or harassment based on race, color, or
national origin) or Section 504 (discrimination, harassment or failure to accommodate a
disability). Complaints are to be filed with the the regional U.S. Equal Employment Opportunity
Commission (EEOC) if the complaint relates to Title VII (discrimination or harassment based on
race, color, gender, national origin, or religion), the Americans with Disabilities Act
(discrimination, harassment or failure to accommodate a disability), or the Age Discrimination in
Employment Act (discrimination based on age). The contact information for the OCR and the
EEOC in this regard are:

Office for Civil Rights The U.S. Equal Employment Opportunity Commission (EEOC)
8930 Ward Parkway 1801 L Street, N.W.

Suite 2037 Washington, D.C. 20507

Kansas City, MO 64114 (800) 669-4000; TDD: (800) 669-6820

816-268-0550

FAX: 816-823-1404; TDD: 800-437-0833

A publication provided by the federal government concerning rights of non-discrimination is
attached as Appendix “D” to this handbook.

Section 2 Designation of Coordinators

Any person having inquiries concerning the District’s compliance with anti-discrimination laws
or policies or other programs should contact or notify the following person(s) who are designated
as the coordinator for such laws, policies or programs. The contact address for the coordinator
is: Pierce Public Schools, 201 N. Sunset Street, Pierce, NE 68767, (402) 329-4677.

Law, Policy or Issue or Concern Coordinator
Program
Title VI Discrimination or harassment | Superintendent

based on race, color, or
national origin; harassment

Title IX Discrimination or harassment | Superintendent
based on sex; gender equity
Section 504 of the Discrimination, harassment or | Superintendent
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Rehabilitation Act and | reasonable accommodations of
the Americans with persons with disabilities
Disability Act (ADA)
Homeless student laws | Children who are homeless Superintendent
Safe and Drug Free Safe and drug free schools Superintendent
Schools and
Communities
Section 3 Anti-discrimination & Harassment Policy

Elimination of Discrimination

The Pierce Public Schools hereby gives this statement of compliance and intent to comply with
all state and federal laws prohibiting discrimination or harassment and requiring
accommodations. This school district intends to take necessary measures to assure compliance
with such laws against any prohibited form of discrimination or harassment or which require
accommodations.

Preventing Harassment and Discrimination

Purpose:  Pierce Public Schools is committed to offering employment and educational
opportunity to its employees and students in a climate free of discrimination. Accordingly,
unlawful discrimination or harassment of any kind by administrators, teachers, co-workers,
students or other persons is prohibited. In addition, the Pierce Public Schools will try to protect
employees and students from reported discrimination or harassment by non-employees or others
in the work place and educational environment.

For purposes of this policy, discrimination or harassment based on a person's race, color, national
origin, gender, marital status, disability, religion or age is prohibited. The following are general
definitions of what might constitute prohibited harassment.

In general, ethnic or racial slurs or other verbal or physical conduct relating to a person's
race, color, religion, disability or national origin constitute harassment when they
unreasonably interfere with the person's work performance or create an intimidating
work, instructional or educational environment.

Age harassment (40 years of age and higher) has been defined by federal regulations as a
form of age discrimination. It can consist of demeaning jokes, insults or intimidation
based on a person's age.

Sexual harassment is defined by federal and state regulations as a form of sex
discrimination. It can consist of unwelcome sexual advances, requests for sexual favors,
or physical or verbal conduct of a sexual nature by supervisors or others in the work
place, classroom or educational environment. Sexual harassment may exist when:

o Submission to such conduct is either an explicit or implicit term and condition of
employment or of participation and enjoyment of the school’s programs and
activities;

o Submission to or rejection of such conduct is used or threatened as a basis for
employment related decisions, such as promotion, performance, evaluation, pay
adjustment, discipline, work assignment, etc., or school program or activity
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decisions, such as admission, credits, grades, school assignments or playing time;

o The conduct has the purpose or effect of unreasonably interfering with an
individual's work or educational performance or creating an intimidating, hostile,
or offensive working, class room or educational environment.

o Sexual harassment may include explicit sexual propositions, sexual innuendo,
suggestive comments, sexually oriented "kidding" or "teasing", "practical jokes",
jokes about gender-specific traits, foul or obscene language or gestures, displays
of foul or obscene printed or visual material, and physical contact, such as patting,

pinching or brushing against another's body.

Complaint and Grievance Procedures

Employees or students should initially report all instances of discrimination or harassment to
their immediate supervisor or classroom teacher. However, if the employee or student is
uncomfortable in presenting the problem to the supervisor or teacher, or if the supervisor or
teacher is the problem, the employee or student is encouraged to go to the next level of
supervision. In the case of a student, the Principal would be the next or alternative person to
contact.

If the employee or student's complaint is not resolved to his or her satisfaction within five (5) to
ten (10) calendar days, or if the discrimination or harassment continues, or if as a student you
feel you need immediate help for any reason, please report your complaint to the Superintendent
of Pierce Public Schools. If a satisfactory arrangement cannot be obtained through the
Superintendent, the complaint may be processed to the Board of Education.

The supervisor, teacher or the Superintendent will thoroughly investigate all complaints. These
situations will be treated with the utmost confidence, consistent with resolution of the problem.
Based on the results of the investigation, appropriate corrective action, up to and including
discharge of offending employees, and disciplinary action up to expulsion against a harassing
student, may be taken. Under no circumstances will any threats or retaliation be permitted to be
made against an employee or student for alleging in good faith a violation of this policy.

Section 4 Grievance Procedure for Persons with a Disability

The Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act address
discrimination, harassment or failure to provide reasonable accommodations to persons with a
disability. The following grievance procedure shall be used for resolution of complaints of
alleged violations of the ADA or Section 504:

1. Complaints shall be filed with the ADA and Section 504 Coordinator.
Complaints shall be made in writing, unless the Complainant's disability prevents
such, in which event the Complaint can be made verbally.

2. Complaints shall set forth: (a) the name of the Complainant, (b) the address and
telephone number or other such information sufficient to enable the Coordinator
to contact the Complainant, (c) a brief description of the alleged violation, and (d)
the relief requested by the Complainant.

3. Complaints shall be investigated by the Coordinator or the Coordinator's
designee. Investigations shall be thorough, but informal, and the Complainant
shall be given a full opportunity to submit evidence relevant to the complaint.

4. The Coordinator shall make a decision on the Complaint within thirty (30) days of
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the filing of the Complaint, unless such time period is extended by agreement of
the Complainant. The decision shall be made in writing, shall set forth the
Coordinator's proposed resolution of the Complaint, and shall be forwarded to the
Complainant.

5. The Complainant shall have ten (10) days from the date the Coordinator's
decision is sent to the Complainant to accept or reject the Coordinator's proposed
resolution, and shall be deemed to have accepted the proposed resolution unless
the Complainant rejects the proposed resolution within such time period. In the
event the complainant rejects the proposed resolution, the complainant shall be
given the opportunity to file a request for reconsideration within the ten (10) days
from the date the Coordinator's division is sent to the Complainant. The request
for reconsideration shall be filed with the Coordinator. The Coordinator shall
consider any additional information provided in the request for reconsideration
and make a decision on the request for reconsideration within 10 (ten) days after
the request for reconsideration was filed.

Section § Confidentiality of Student Records (FERPA)

The Family Educational Rights and Privacy Act (FERPA) gives parents and students over 18
years of age rights of access and confidentiality with respect to education records. Employees
are expected to provide access rights and maintain the confidentiality of education records in
accordance with FERPA and Board policy. Further information about FERPA and the District’s
policies under FERPA are found in Board policy and in the student handbook.

Section 6 Disclosure of Student Information to Military Recruiters and Colleges

The No Child Left Behind Act of 2001 requires the District to provide military recruiters and
institutions of higher education access to secondary school students’ names, addresses, and
telephone listings. Parents and secondary students have the right to request that the school not
provide this information (i.e., not provide the student’s name, address, and telephone listing) to
military recruiters or institutions of higher education, without their prior written consent.
Employees are expected to follow these requirements.

Section 7 Disclosure of Staff Qualifications

The No Child Left Behind Act of 2001 gives parents/guardians the right to get information about
the professional qualifications of their child’s classroom teachers. The District designates the
following information as “directory information” and will give parents/guardians such
information upon request:

1. Whether the teacher has met State qualifications and licensing criteria for the
grade levels and subject areas in which the teacher provides instruction.

2. Whether the teacher is teaching under an emergency or provisional teaching
certificate.

3. The baccalaureate degree major of the teacher, along with information about other

graduate certification or degrees held by the teacher, and the field of discipline of
the certification or degree.
4. Whether the parent/guardian’s child has been assigned, or has been taught for four

or more consecutive weeks, by a teacher who does not meet the requirements of
the NCLB.
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Section 8

Student Privacy Protection

The No Child Left Behind Act of 2001 requires the District to protect the privacy of students.
Further information about student privacy and the District’s policies with regard to student
privacy are found in Board policy and in the student handbook. In general, employees are
expected to comply with these provisions of the NCLB and related Board policy, as follows:

1.

Section 9

Student surveys created by and administered by either the United States
Department of Education or a third party (a group or person other than the
District)}—give parent/guardian the opportunity to inspect the survey upon request
before the survey is administered or distributed to the students;

Student surveys which involve “sensitive” matters—make suitable arrangements
to protect student privacy (that is, do not include the name or other identifying
information about a particular student) and give parents the opportunity, in
advance, to “opt-out” their child from the survey. Sensitive matters include:

1. Political affiliations or beliefs of the student or the student’s
parent;

2. Mental or psychological problems of the student or the student’s
parent;

3. Sex behavior or attitudes;

4. Illegal, anti-social, self-incriminating or demeaning behavior;

5. Critical appraisals of other individuals with whom the student has
close family relationships;

6. Legally recognized privileged or analogous relationships, such as
those of lawyers, physicians, and ministers;

7. Religious practices, affiliations, or beliefs of the students or the
student’s parent;

8. Income (other than that required by law to determine eligibility for

participation in a program or for receiving financial assistance
under such program).
Instructional materials—permit parents upon reasonable request to inspect any
instructional material used as part of the educational curriculum for their child.
The term “instructional materials” does not include academic tests or academic
assessments for purposes of this parent inspection requirement. If you receive
such a request, direct the parent to contact your building principal and also inform
the building principal yourself about the request to get instructions.
Collection, disclosure, or use of personal information collected from students for
the purpose of marketing or for selling that information—the District policy is to
not gather such information for such purposes.

Parental Involvement

General - Parental/Community Involvement in Schools

The District’s policy is to welcome parental involvement in the education of their children. As a
part of this policy, employees are expected to:

1.

provide parents timely information about their child’s progress, including use of
quarterly report cards, active and constructive attendance at parent-teacher
conferences, and more frequent parent contacts where warranted by the student’s
academic and behavioral needs;

make textbooks, completed tests and other curriculum materials available for

47



review by parents upon request;

permit parents access to their child’s records according to law and school policy;

4. encourage parents to attend courses, assemblies, counseling sessions and other
instructional activities with prior approval of the proper teacher, counselor or
administrator, provided that such parent attendance be educationally appropriate
and not disruptive to the educational program;
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5. assure that testing occurs to assure proper measurement of each child’s
educational progress and achievement;
6. notify parents of student surveys in accordance with district policy, obtain

parental permission for surveys where required by District policy or law, and
allow parents to opt-out of such surveys in accordance with District policy and
law; and

7. encourage parents to express their concerns, share their ideas and advocate for
their child’s education.

Title I Parental Involvement

The District has a separate policy established pursuant to the No Child Left Behind Act of 2001
relating to parental involvement applicable to parents of children enrolled in Title I programs.
The policy requires that parents of Title I children been given the opportunity to participate in
regular, two-way, and meaningful communication involving student academic learning and other
school activities, including ensuring—(A) that parents play an integral role in assisting their
child’s learning; (B) that parents are encouraged to be actively involved in their child’s education
at school; (C) that parents are full partners in their child’s education and are included, as
appropriate, in decision making and on advisory committees to assist in the education of their
child; and (D) the carrying out of other activities, such as those described in the parental
involvement policy. Employees are expected to comply with the Title I parental involvement
policy.

Section 10  Homeless Students

The No Child Left Behind Act of 2001 requires that homeless students not be stigmatized or
segregated on the basis of their status as homeless. Homeless children generally include children
who lack a fixed, regular, and adequate nighttime residence. The Superintendent serves as the
District’s designated Homeless Coordinator and should be contacted for questions relating to a
homeless student.

Section 11.  Breakfast and Lunch Programs
The District participates in the National School Lunch Program. Employees are expected to
keep information about the participation of students in the program confidential.

Section 12.  Confidentiality of Protected Health Information

It is the policy of the District to develop and implement all necessary practices, policies, and
procedures to comply with the Health Insurance Portability and Accountability Act of 1996
(HIPAA) where and to the extent applicable and to maintain the privacy of protected health
information (PHI), as that term is defined by HIPAA, that it receives, obtains, or transmits for
employees and students. The District designates the Superintendent as its HIPAA privacy
officer. Student and employee records containing PHI shall be accessible only to those who
require such information to carry out their duties.
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